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It is well enough occasionally for the American nation and Ameri- 
can lawyers to see how things are regarded on the other side of the 
water. The following from the Law Journal (London) of April, is 
worth perusing. The Rayner case is one in which a young man 
named Rayner murdered the great department store proprietor 
Whiteley, giving as his only defense that he was the illegitimate son 
of Whiteley, who had refused to recognize him. Rayner's sentence of 
death has since been commuted by the Home Secretary to life 
imprisonment. 

The Rayner and Thaw Cases. 

The trial of Rayner for the murder of Mr. Whiteley involved no 
special questions as to the law of homicide, and derived its main 
interest from the well-known position of the murdered man and from 
comparisons which must arise in the minds of most people with the 
procedure in the State of New York in the Thaw case. The simple 
questions in the English trial were whether Rayner killed William 
Whiteley, and whether, when the deed was done, he was acting under 
the influence of some hallucination which, if true, would have justified 
or excused the deed. 

Assuming that Rayner believed himself to be Mr. Whiteley's son, 
this belief, founded or ill-founded, afforded no justification or excuse 
for slaying the putative father. The evidence of distress, poverty, 
and temptation, was insufficient to create either provocation or 
excuse, and the evidence of family tendencies too weak to raise a 
prescription of madness; the fact of insanity was, indeed, negatived 
by the doctors who had examined the accused. English judges and 
juries do not listen with patience to arguments about degeneracy or 
brain-storms as excuses for not bringing home responsibility for 
taking the lives of others. The result of our well-established law 
and strictly defined procedure was that in one short day all the 
material evidence relating to the commission of a crime and all the 
matters available in excuse or extenuation were heard and dealt with, 
and the trial concluded in the manner rendered inevitable by the 
nature of the evidence. A wholesome fear of judicial correction as 
well as their own sense of right restrains English counsel engaged 
in such a case from allowing themselves to be interviewed as to the 
pleas to be raised or the evidence to be called. 

In New York there is one marked difference from our law which 
has led to the prolongation of the Thaw case. In England, until 
1799, insane persons who committed crime were acquitted, and went 
free on the ground of insanity. In that year provision wa-s made 
for finding a verdict of insanity in such cases and relegating the 
lunatic to safe custody, and in 1883 provision was made for finding 
that the accused did the deed, but was then insane, followed by a 
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like relegation. When proof of insanity ceased to be ground for 
absolute acquittal, the advantage of setting it up became less ob- 
vious. The United States have retained the old common law, and its 
inconveniences are illustrated in the Thaw case by an application 
towards the end of a criminal trial for an inquisition in lunacy to 
decide questions which should have been determined in limine or as 
part of the trial. 

To an English lawyer the Thaw trial reads like a travesty or abuse 
of the common-law procedure. The judge seems unable to restrain 
the conflicting energies of the numerous lawyers on each side who 
exercise a claim to equality characteristically democratic in raising 
distinct and conflicting pleas. A hypothetical question of 15,000 
words is allowed to be fired at a medical witness, and arguments are 
raised as to the "unwritten law" which is supposed to entitle a man 
to slay anyone who at any time has inflicted a wrong on one of his 
female relatives, while vexed questions of brain-storm and other 
new-fangled forms of mental unsoundness are dragged in at intervals 
till the whole proceeding seems like a mock trial prepared for the 
entertainment of the curious in mental abnormities rather than a 
judicial investigation into a question of fact. Comparison of the 
two systems indicates that the English system, with its modern 
improvements, coupled with the eflfective control of the presiding 
judge, affords the better means of vindicating public justice in a 
manner becoming the dignity of the offended law. And when it is 
remembered that a verdict in the American trial may be followed 
by appeals ad saecula saeculorum, it becomes evident that law re- 
forms are urgently needed across the Atlantic in the interests of 
Law, which, in the end, are always in the interests of the sovereign 
people. Salus populi suprema lex. 
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He Was up to Date. 

Thomas Jones, a citizen of dusky hue, was in the dock at the police 
court a day or two ago to answer a charge of stealing an overcoat. 
In weren't no use fo' Thomas to try to slop oflf the coat and blame 
fo] the whole occurrence, because he was wearing the pilfered gar- 
tnent when arrested. 

"Why did you take it?" queried the judge, as the prisoner was 
arraigned and, perforce, pleaded guilty. 

"I cayn't tell yo' fo' sure, please yer Onner, exceptin' I'se got 
temperery insanity and the unwritten law." — Washington Star. 



